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Exempt Regulated Activities Registration 
 
Firms in the UK are able to carry on a limited range of regulated activities, known as exempt regulated 
activities, if they are registered through ACCA to carry out such activities and meet the eligibility criteria as 
specified in ACCA’s Designated Professional Body Regulations 2001. 
 
This short guide covers the following areas: 
 

• investment business 
• mortgages 
• long term care 
• insurance mediation advice (including fee protection) 
• general advice. 

 
This guide is in a question and answer format and is based on ACCA’s interpretation of the legislation and 
guidance issued by the FSA. The questions and answers assume that any member reading this holds an 
ACCA practising certificate. 
 
(Please note that when ACCA’s Rulebook 2008 is referred to below, this can be viewed online here: 
http://rulebook.accaglobal.com) 
 

INVESTMENT BUSINESS 
A guide for ACCA firms carrying out investment business from 1 December 2001, The Impact of Financial 
Services and Markets Act 2000, is available on ACCA’s website at 
http://www.accaglobal.com/pdfs/miscellaneous/dpb_guide.pdf 
 

MORTGAGES 
1. What are regulated mortgages and unregulated mortgages? 
 A regulated mortgage satisfies all the following conditions: 

(a) The lender takes a first charge over property in the UK. 
(b) The borrower is an individual or trustee. 
(c) The property is at least 40% occupied by the borrower or a member of his/her immediate family. 

The 40% refers to area (i.e. the purchaser buys a property to live in and rents out some rooms). 
  
 Some examples of unregulated mortgages would be: 

(a) second charge on principal residence 
(b) mortgage on commercial property 
(c) mortgage taken out by a limited company 
(d) buy to let mortgages. 

 
2. Can generic advice be given about regulated mortgages? 
 Yes. 
 
3. Can specific advice be given about regulated mortgages if the client is the borrower? 
 No - if the client is an individual or a trustee (e.g. a trustee of a pension scheme), FSA authorisation is 

required to give this advice. 
 Yes - if the client is not an individual or a trustee (e.g. a limited company). 
 
4 Can specific advice be given about regulated mortgages if the client is the lender? 
 Yes. 
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5.  Can I give advice about unregulated mortgages? 
 Yes, whether the client is the borrower or lender. 
 
6. Can I arrange an unregulated mortgage? 
 Yes. 
 
7. Can I arrange a regulated mortgage? 
 Only if authorised by the FSA. 
 
8. Can I arrange a regulated mortgage on an execution-only basis (client specifies the lender, product 

and timing of the borrowing)? 
 Only if eligible for the DPB regime or authorised by the FSA. Members should note that most people will 

need advice and should only act on an execution-only basis if they consider that the client is sufficiently 
knowledgeable. In any event written confirmation must be sent and received as specified in the DPBRs. 

 
9. Would arranging include help with the completion of the application form? 
 Yes. 
 
10. Would arranging include sending the form to lender with a cheque if applicable? 
 Yes. 
 
11. Can advice be given about the risks of mortgages in general? 
 Yes (this would be classed as generic advice). 
 
12. Can advice be given about the risks of a specific mortgage?  
 If you are eligible for the DPB regime you can advise on the factual terms and point out risks, but this 

should not include qualitative advice. i.e. you should not suggest that a specific mortgage is better or 
worse than another. 

 
13. If a client has a property with a mortgage can I give advice about a second mortgage on the property 

including specific recommendations? 
 Yes. If, however, the first charge is redeemed at the same time then FSA authorisation is required. 
 
14. Are there any other restrictions on second charges? 
 No. 
 
15. Are there any restrictions on advising on and arranging unsecured borrowing? 
 No. 
 
16. Can I provide a cash flow forecast to a client to help them obtain borrowings? 
 Yes. 
 
17. Can I provide a reference to a lender on a client? 
 Yes, but it may be advisable to use a suitable disclaimer when reporting to the potential lender. 
 
18. Can I complete a questionnaire for a lender relating to a client? 
 Yes, but it may be advisable to use a suitable disclaimer when reporting to the potential lender. 
 
19.  Can I give advice about various borrowing options? 
 If you are eligible for the DPB regime you can advise on the factual terms and point out risks, but this 

should not include qualitative advice. i.e. you should not suggest that a specific mortgage is better or 
worse than another. 
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20. Can I recommend the client to a building society, bank, other lender or does the person or body I 
recommend need to be an independent financial adviser (IFA)? 

 Yes, you can recommend a client to a lender or to an IFA. However, as this cannot amount to specific 
advice the lender or IFA must be able to offer more than one product to the client. 

 
21. What if the client wants advice about an investment product (e.g. an endowment or pension) linked to 

a mortgage? 
 You would require authorisation from the FSA to give such investment advice. 
  

LONG TERM CARE INSURANCE 
1. Can I give generic advice? 
 Yes. 
 
2. Can I give any specific advice? 
 No, unless you are authorised by the FSA. 
 
3. Can I comment on the advice given by an IFA whether or not the contract contains an investment 

element? 
 Yes under the DPB regime, but not if your comment amounts to advice to purchase an alternative 

product. 
 
4. What is an investment element? 
 There is an investment element if a fund is being built up. Now long term care insurance policies are 

regulated the same whether or not there is an investment element. 
 

INSURANCE MEDIATION INCLUDING FEE PROTECTION 
1 Can I give generic advice? 
 Yes. 
 
2. Can I recommend a client to a third party? If so, what kind of third party can be recommended? 

(a) You can only recommend a third party if that third party is on the FSA register to undertake 
insurance mediation work. 

(b) If recommending an IFA on this register this is unregulated. 
(c) If recommending a third party who is on the FSA register but not an IFA, you need to be registered 

under the DPB regime. 
 
3. Do I need to recommend more than one such third party? 
 No. 
 
4. Can I earn commission by referring a client to a third party? 
 Yes, if you are registered under the DPB regime, but the commission must be disclosed to the client in 

writing. The ACCA Rulebook 2008 section 3.6 paragraphs 7 to 10 state: 
 

“7 In certain circumstances members may receive a referral fee or commission relating to a client. 
For example, where members do not provide the specific service required, a fee may be received 
for referring a client to another accountant or expert. Members may receive a commission from a 
third party (for example a software vendor) in connection with the sale of goods or services to a 
client. Accepting such a referral fee or commission may give rise to threats to compliance with 
the fundamental principles (for example, a self-interest threat to objectivity and professional 
competence and due care). 

 
8. Where any commission, fee, reward or other financial gain is received by firms or anyone in 

them, in return for the introduction of clients, as a result of advice or other services given to 
clients, or as a result of using information known about clients, members should establish 
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safeguards to eliminate the threats or reduce them to an acceptable level. Such safeguards 
should include: 
 
(a) disclosing to the client in writing any arrangement to receive a referral fee, both of the fact 

that such commission, fee, reward or other financial gain will be or has been received and, 
as soon as practicable, of its amount and terms; and 

(b) obtaining advance agreement from the client for any referral arrangement in connection 
with the sale by a third party of goods or services to the client. 

 
9. The provisions in paragraph 8 apply to any commission, fee, reward or other financial gain 

received, whether it relates to a single transaction concerning a client or more than one client, or 
a series or group of transactions concerning a client or more than one client. For the avoidance of 
doubt, this includes "override" commission, whereby in some jurisdictions commission may be 
earned if the number of financial products of a particular type sold by a member reaches a 
certain level. 

 
10. Where the commission, fee, reward or other financial gain results from advice given to clients, 

special care should be taken that the advice is in fact in the best interests of clients.” 
 
5. If I do earn commission are there any restrictions on what I can do with that income? 
 The commission income does not have to be passed on to the client, so it can be retained. 
  
6. Can I explain the terms of an insurance policy/contract to my client? 
 Yes, if you are registered under the DPB regime. 
 
7. Can I charge the client for providing this service? 
 Yes, if you are registered under the DPB regime. 
 
8. Can I compare and contrast various insurance policies/contracts? 
 Yes, if you are registered under the DPB regime. 
 
9. Can I assist a client to make a claim relating to the amount of an insured loss? 
 Yes, if you are registered under the DPB regime. 
 
10. Can I assist a client to settle a claim with the insurance company? 
 Yes, if you are registered under the DPB regime. 
 
11. Can I appear as an expert witness in Court relating to an insurance claim either as a witness for the 

claimant or as a witness for the insurance company? 
 Yes. DPB registration is not required for this. 
 
12. Can I introduce a client to a third party regulated by the FSA? 
 Yes. DPB registration is not required for this. 
 
13. Can I introduce a client to a third party who is not regulated by the FSA? 
 No, if the third party is not on the FSA register. 
 
14. After introducing a client to an intermediary can I provide information to that intermediary if 

authorised to do so by the client? 
 Yes, if you are registered under the DPB regime. 
 
15. Can I recommend a specific insurance product? 
 Yes, if you are registered under the DPB regime. 
 
16. Can I recommend a specific insurance provider? 
 Yes, if you are registered under the DPB regime. 
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17. Can I give assistance to a client to effect insurance cover such as helping to complete the application 
forms? 

 Yes, if you are registered under the DPB regime. 
 
18. Can I charge an annual fee (of say £100) so that if the client has an Inland Revenue enquiry in that 

year I will not charge for the work involved in the investigation if the fee costs are less than a given 
amount (say £3,000)? 

 This may amount to the sale of insurance contracts in which case the firm would need to be authorised 
directly with the FSA and licensed by the Department for Business Enterprise and Regulatory Reform 
(BERR). www.berr.gov.uk 

 
 We advise that, if a firm is providing this kind of service to their clients, they make their own enquiries 

with the FSA and obtain their own legal advice. The FSA website address is www.fsa.gov.uk 
 
 (See article on “Simpler Fee Protection with Practice Protector”: 
 http://www.accaglobal.com/archive/inpractice/72/feeprotection.pdf) 
    
19. What kind of insurance policies/contracts can I advise on only if authorised by the FSA? 
 Pensions, endowments, whole life contracts or anything with an investment element. 
 
20. Can an ACCA accountant produce a profit forecast for a client in relation to an insurance claim for a 

loss of profit incurred by a business resulting from an event for which there was an insurance policy in 
place to cover such loss? 

 The general situation is that an ACCA member would need to be registered under “exempt regulated 
activities” to enable that firm to make a claim relating to the amount of an insured loss or to assist a 
client to settle a claim with the insurance company. In order to undertake insurance mediation work 
ACCA members need to ensure that: 
(a) they hold professional indemnity insurance cover of the equivalent of €1.5m euros in the aggregate 

and €1m euros on each and every claim; 
(b) they have been placed on the FSA Register. 

 
 Providing information to an intermediary or insurance company after an introduction has been made is a 

regulated activity, but will be exempt from the increased professional indemnity insurance requirement. 
 

GENERAL POINTS 
1. If I want to come under the DPB regulations just for insurance mediation what should I do? Would it 

be different if I wanted to do two or three of the above activities? 
(a) A firm cannot be authorised by the FSA and come within the DPB regime. 
(b) If the firm is eligible under the DPB regime for investment or mortgage advice then it need take no 

further action relating to these activities (i.e. it is not necessary to register with ACCA although the 
firm should tick the appropriate box on the practising certificate renewal form if this type of work is 
anticipated). 

(c) If the firm is eligible under the DPB regime for insurance mediation then it also needs to be on the 
FSA register (this is different from being authorised by the FSA). ACCA will take steps to have the 
firm entered on the FSA register if requested to do so by the firm either ticking the relevant box on 
the annual practising certificate renewal form or writing to ACCA’s authorisation department in 
Glasgow. Before undertaking insurance mediation activities the firm should check they are included 
in the FSA register. 

 
 This register can be found on the Financial Services Authority website at the following address: 
 www.fsa.gov.uk/register/epfSearchForm.do 
 
 
2. Is ACCA charging for registering members with the FSA under the DPB regime? 
 No. 
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3. What level of professional indemnity insurance (PII) is required for eligibility to be under the DPB 

regime relating to mortgages, long term care insurance, insurance mediation or a combination of these 
three? 

 For mortgages and long term care insurance there is no separate PII requirement and normal rules will 
apply. For insurance mediation the level is the equivalent of 1.5 million euros in aggregate and 1 million 
euros on each and every claim. However, referring a client to another adviser is not an insurance 
mediation activity and is therefore not subject to the regulations. Providing more specific information to a 
client is an insurance mediation activity, but is exempt from the increased PII requirement. 

 
4. What continuing professional development (CPD) will be required to be within the DPB regime? 
 There are no additional CPD requirements. 
 
5. Will I need to notify my professional indemnity insurers that I come within the DPB regime? 
 You are recommended to do so. 
 
6. If a firm is registered under the DPB regulations, is there a requirement to refer to this on their 

stationery? 
 Although the stationery does not have to refer to this, the ACCA Rulebook 2008 section 3.11 

paragraphs 25 to 27 includes approved wording. These paragraphs state: 
 

“25. Firms that carry on exempt regulated activities in the United Kingdom are referred also to 
regulation 6(6) of the Designated Professional Body Regulations 2001. The approved wording for 
the purpose of regulation 6(6) is as follows: 

 “Regulated for a range of investment business activities by the Association of Chartered Certified 
Accountants”. 

 
26. Firms that conduct exempt regulated activities may, without undue prominence, use the logos of 

investment business organisations of which they are a member on their professional stationery. 
(Members should also refer to the Designated Professional Body Regulations 2001.) 

 
27. Firms that carry on investment business in the Republic of Ireland are referred to regulation 7(2) 

of the Irish Investment Business Regulations 1999. The approved wording for the purpose of 
regulation 7(2) is as follows:  

 "Authorised to undertake investment business services in Ireland by the Association of Chartered 
Certified Accountants".” 

 
7. Are the DPBRs of 2001 still valid or should they be rewritten (section 2.3 of the 2008 Rulebook)? 
 These are still valid and were amended with effect from 1 January 2008. 
 
8. What controls does ACCA recommend be put in place if I want to come within the DPB regime?                             
 The ACCA Rulebook 2008 contains “Conduct of Business Regulations” in section 2.3 Chapter 5 

subsections 5 to 7 on pages 161 to 167 which explains some of the controls. 
 
9. Can I register under the DPB regime just in case I undertake these activities in the future? 
 Yes, if you are eligible to do so. Additional professional indemnity insurance will be required only if the 

activities are undertaken, not just to go on the register. 
 
10. If I am currently registered under the existing DPB regime, when does this expire? 
 It does not expire as such. Members are asked to notify ACCA on the annual practising certificate 

renewal form by ticking a box relating to investment business, mortgage business or insurance 
mediation. Members can inform ACCA at any time that they want to undertake these activities by 
contacting the Authorisation Department. Before undertaking insurance mediaton work they should 
check they are on the FSA register (see answer 1 above). 

 
11. If I am authorised directly with the FSA can I also register under the DPB regime? 
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 No. 
 
12. If after registering under the new DPB regime I decide that I need authorisation from the FSA, what 

do I need to do? 
 Apply to the FSA for authorisation and notify ACCA when the FSA authorisation is granted. You will 

automatically cease to be covered by the DPB regime. 
 
13. Are there any disadvantages from being registered under the new DPB regime, such as application 

costs, annual costs, administration costs or specific wording required on stationery? 
 No. 
 
14. How do I prove that I am registered under the new DPB regime? Will I receive a certificate or letter 

each year to verify this? 
 ACCA will send a letter to the firm to confirm it has been notified of the firm’s request to be within the 

DPB regime. Before undertaking insurance mediation activities the firm must check it is on the FSA 
register. 

 
15. To register under the new DPB regime which department at ACCA should I contact? 
 Firms are recommended to use the annual practising certificate renewal forms to notify ACCA of their 

intention to undertake work within the DPB regime. However, if a firm intends to register partway 
though the year they can contact the Authorisation Department, ACCA, 2 Central Quay, 89 Hydepark 
Street, Glasgow G3 8BW  tel 0141 534 4175. 

 
 Also forms such as “Application for Exempt Regulated Activities registration (UK)” can be found at the 

following address: http://www.accaglobal.com/members/support/forms 
 
16. Will I need to complete a form and if so where can I obtain it? 
 All relevant documentation will be issued with the practising certificate renewal forms. 
 
17. If I want to be authorised by the FSA, what are their deadlines for receiving my application? 
 It does take some time to become authorised by the FSA (a matter of a number of weeks usually). It 

would be advisable to check with the FSA how long they expect this process to take. Their website 
address is www.fsa.gov.uk.  

  


