Multi-Unit Developments

Developers Obligations under the Multi Unit Development Act 2011

What the developer must do:

1. Set up an Owner Management Company. 
2. Transfer the legal title to the land under an apartment block and the common areas around the block and ownership of any plant and equipment such as lifts, air conditioning units and roof structures to the OMC (by 1 October 2011 if not already done, and prior to the first property sale for any new developments).  

3. Make a statutory declaration to confirm that the title to the common areas has been transferred

4. Give ownership in, and control of, the Owner Management Company to the owners of the apartments or houses in the development.  One equal share per apartment or house.  

5. In mixed residential and commercial alternative voting arrangements may be put in place so long as they are fair and equitable.

6. Indemnify the OMC for any defects or omissions in the building.

7. Provide an indemnity to the OMC to complete the development and to maintain adequate insurance during construction

8. Minimise disturbance to residents during construction and maintain safe access to common areas during construction

9. Have a separate legal firm act for the OMC as acts for the developer

10. Provide a fire safety certificate and certificate of compliance with the building code. 

11. Set the first years service charge on owners, once the owners take control of the OMC this can be changed. 

12. If the developer is in liquidation, receivership or examination, then the liquidator, receiver or examiner will assume responsibility.

13. The developer has no voting rights in the OMC 

14. The developer or any person who has been a director for more than 3 years has automatically had their appointment as director terminated as of 1 April 2011. 

15. The developer may not exercise any so called “golden shares” which gave them more rights than an ordinary shareholder.

16. The words “Owner Management Company” or OMC must be included in the name of every OMC in existence where no contract for the sale of a residential unit has been entered to prior to 1st April 2011.  Amendments to the Memorandum and Articles of association of the OMC may be necessary to make this change.  

17. When the development is completed the developer must furnish the OMC with the documentation specified in Schedule 3 of the Act.   Schedule 3 lists 13 specific documents ranging from certificates of compliance with planning, fire safety information, drawings for the development, leases and documents relating to warranties and a number of other matters.  

The developer must pay their share of the service charge for any vacant unsold units.
