
Examiner’s report 
P6 Advanced Taxation (MLA) 
December 2009 
 
General Comments 
The structure of the examination paper remained unchanged from the previous session, consisting of 
five questions set over two sections. Two compulsory questions were set in section A and three 
questions were set in Section B from which candidates were to answer two. The two questions in 
section A carried 56 marks between them and the three questions in section B carried 22 marks each 
(i.e. a maximum of 100 marks achievable per candidate). 
 
The vast majority of candidates attempted to answer all four questions.  All candidates attempted the 
two compulsory questions in section A. Within section B, questions 2 and 5 proved to be the most 
popular. 
 
Performance in Question one was not as well as expected. Question two on the other hand was 
reasonably well answered. The questions in section B were unsatisfactorily answered. In particular, 
questions four and five were very poorly answered. 
 
Some candidates fail to read the questions properly and to understand the requirements of the 
question.  As an example, question one required the transfer by R of his business to an existing or a 
new company, however, many candidates treated this as a transfer of shares. 
 
Unfortunately, one cannot help but reiterate the usual general comments about labelling of the 
answers, hand writing and the layout and presentation, which make it difficult for markers to award 
marks appropriately in some cases.  
 
The performance of candidates overall, was disappointing with a large number appearing to be 
unprepared for the examination. 
 
Specific Comments 
 
Question One 
This 28-mark question tested candidates’ ability to analyse the tax and duty aspects of business 
reorganisations. The question dealt with the transfer of a business as a going concern to a company 
and also the replacement of a business asset. Candidates often demonstrated a lack of knowledge 
regarding the applicable tax provisions regulating the incorporation of a business into a limited liability 
company and the replacement of a business asset.  Very few candidates mentioned the applicable 
provisions. Some candidates also failed to understand the question and treated the transfer of the 
business as a transfer of shares. 
 
Common errors in Part (a) included: 

• Failing to apply and explain the roll-over relief provisions. 
• Failing to apply and explain the incorporation of a business provisions. 

 
In Part (b), many candidates attempted to calculate the tax liability on the transfer of the orange 
building, however, candidates who did not answer part (a) correctly could not answer part (b).  
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Question Two 
This 28-mark question tested candidates’ ability to analyse the tax treatment of various foreign sources 
of income as well as the application of relief of double taxation and tax refunds to shareholders. This 
question was answered fairly well by most candidates.  Most candidates gave a detailed explanation of 
the tax refund system. However some candidates went completely out of point and instead provided 
details on the application of the participation exemption and the provisions regulating relief of double 
taxation. A few other candidates limited themselves explaining only one specific tax treatment. 
 
In the answer to Part (b), many candidates prepared tax computations, however very few stated 
whether or not it was more beneficial to claim relief of foreign tax. Overall, this question was the best 
answered in the whole paper. 
 
 
Question Three 
The vast majority of candidates attempted this question, with it being the most popular of the three 
options.  Performance was satisfactory.   
 
The question tested the candidates’ knowledge of relevant provisions dealing with resident permit 
holders and the tax treatment on non-resident entertainers. 
 
In part (a) most candidates failed to read the requirements of the question and instead of explaining 
the tax implications of the transfer of the immovable property went into detail explaining the conditions 
applicable to resident permit holders. Also very few candidates made reference to the opt out clause in 
article 5A of the Income Tax Act in respect of transfer of immovable property situated in Malta by non-
residents.  
 
Part (b) was answered fairly well by most candidates however many wrongly stated that the 10% tax 
rate is applicable on the profit instead of the gross payment. 
 
 
Question Four 
This was the least popular of the option question, and was not answered well. 
 
The question required the candidates to identify omissions and suggest the required adjustments as 
well as identifying applicable tax benefits such as investment tax credits and investment allowances. 
Finally, the question required the candidate to produce revised tax computations. 
 
Very few candidates identified that no capital allowances are to be allowed in respect of the leased 
warehouse and very few candidates computed the capital allowances correctly. 
 
Many candidates failed to answer part (a) correctly and no candidate carried out a correct revised tax 
computation. 
 
Question Five 
The first part of the question dealt with VAT issues and the second part with stamp duty. 
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The VAT question was very poorly answered with many candidates going completely out of point 
explaining, for example, intra-community acquisitions and supplies, the capital goods scheme, and the 
partial attribution system. 
 
Most candidates answered part (b) correctly, except question (iii) which was not so well answered 
except by a small minority.  
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