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General Comments 
The examination consisted of ten compulsory questions each carrying 10 marks. Candidates are expected to be 
acquainted with the whole of the syllabus. 
 
The unsatisfactory performance of many candidates was once again exacerbated by a clear failure to be careful in 
their reading of the content and requirements of questions. Although the examination technique appeared in 
some instances to be up to standard, it is obvious that insufficient time was allocated to the answering of some 
of the questions. It was also apparent that quite a few of the candidates were very ill-prepared for the exam and 
they tried to answer it on general knowledge. 
 
This paper was sufficiently testing to reveal that some of the candidates had simply not done sufficient 
preparation for the exam. It was also clear that some of the candidates were not acquainted with the whole 
syllabus. 
 
 
Specific Comments 
 
Question One 
This question required the candidates to explain customary law as a source of law. South African law consists of 
a number of sources. Certain rules of conduct are observed because it has become customary in a particular 
group of people to respect such usages. The majority of the candidates did well in this question. Again a few 
candidates prepared certain set answers on human rights and they insisted in writing it down irrespective of what 
was asked. The only explanation can be that the majority of the candidates were not acquainted with the whole 
of the syllabus or that they did not read the exam paper properly. 
 
Question Two 
This question required candidates to to explain the meaning of an ‘offer’ and to distinguish it from an invitation to 
do business. An offer is a declaration of intention by one party to another, indicating the performance that they 
are prepared to make, and the terms on which they will make it. An invitation to do business is an invitation to 
others to make offers to person making the invitation. On the whole this was well-answered. 
 
Question Three 
This question asked candidates to explain the role of an agent and to provide examples of agency relationships. A 
person who wishes to conclude a contract does not have to do so personally. Such person may prefer, whether 
for the sake of convenience or for other purposes, to authorise someone else to enter into the contract on his 
behalf or in his name. Candidates did quite well in this question and a few managed to obtain full marks.  
 
Question Four 
Question four required candidates to explain how partnerships are established. The majority of the candidates did 
quite well in this question.  
 
Question Five 
This question dealt with the duty of care of company auditors. On the whole the question was satisfactorily 
answered. The law of dealing with delict and professional negligence is an important part of the syllabus. 
Candidates can expect questions on this area of the law.  
 
Question Six 
This question dealt with close corporation law and more particularly how a close corporation can be bound in a 
contract. As far as third parties dealing with the corporation are concerned, every member is an agent of the 
corporation. An act of a member binds the corporation to such third parties dealing with the corporation, whether 
or not the member performed the act for the carrying on of the business of the corporation. The majority of the 
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candidates tried to answer this question from general knowledge and failed to mention that this aspect is 
specifically regulated by the Close Corporations Act 1984. Some of the answers were sound but the majority 
were unsatisfactory.  
 
Question Seven 
This question deals with employment law and required candidates to state how the courts decide whether 
someone is self-employed or is an employee. The courts today use the so-called multiple or dominant impression 
test. This test looks as the employment relationship as a whole, rather than looking at a single factor, such as 
control or integration. Quite a few candidates did very well in this question and it underlines the importance of 
the topic. 
 
Question Eight 
This question dealt with the law of contract, more particularly the issue of breach of contract. The main issue 
was whether the damages were actually foreseen, or should reasonably have been foreseen by the contracting 
parties. The issue was thus one of remoteness of damages. The question whether the plaintiff took sufficient 
steps to mitigate his loss may also play a role in the answer. Most of the candidates were able to identify the 
problem area and quite a few managed to answer the question well. 
 
Question Nine 
This question dealt with the basic principles of company law. The main issue was whether a shareholder is liable 
for the company’s debts. This question was thus based on the decision in Salomon v Salomon & Co Ltd (1897). 
Candidates should be familiar with this decision since it is really one of the universally well known cases dealing 
with corporate personality. Some of the answers were satisfactory and students were able to identify the problem. 
Most of the candidates performed satisfactorily. 
 
Question Ten 
This question dealt with director’s fiduciary duties, and in particular, the duty not to make a profit at the expense 
of his company.  The fiduciary duty of company directors is a very important issue and candidates must study 
this area of the law as well as the cases that deal with the principles of law.  Some of the answers were 
unsatisfactory however most of the candidates were able to identify the principle of law that had to be applied. 
 
 


