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General Comments 
 
The purpose of this report is to provide feedback on the performance of candidates in the December 2015 
examination.  It identifies strengths and weaknesses demonstrated by candidates, and also highlights best 
practices that those presenting themselves for the examination in the future should consider in order to maximise 
their prospects of success. 
 
The format of the December examination was the same as the previous two, through which candidates were 
asked to answer 45 questions, worth 1 or 2 marks each, and 5 further questions worth 6 marks each in 2 hours.  
All questions were compulsory.  The questions in Section A were multiple-choice questions and were objective in 
that the correct answers had to be selected in order to earn marks.  It was not possible to award marks when 
candidates offered more than one answer.  The questions in Section B were divided into bi-partite or tri-partite 
questions with each part of the question having 2, 3 or 4 marks depending on the scope of the question and the 
level of detail required from candidates. As opposed to Section A, the questions in Section B were case scenarios. 
The overall standard of answers was reasonable,  suggesting that the majority of candidates had prepared well 
for the examination.  
 
From an analysis of the answers given, the majority of candidates adopted sound time management skills, 
attempting all the 45 questions in Section A and very few not attempting the 5 questions from Section B or parts 
thereof. It is to be noted that higher marks could have been awarded in respect of the answers to the questions in 
Section B but this was because often candidates failed to provide sufficient detail. Answers to questions from 
Section B had to be brief given their mark allocation to each part of the question but clearly meriting a few 
sentences for each answer.  Candidates were expected to not simply give a negative or affirmative answer but to 
give a reason for their answers. It is important to note that candidates are awarded marks for giving a reasoned 
answer even though the answer may not exactly reflect the correct answer expected. 
 
Syllabus topics on which candidates performed very well included company and partnership law, employment, 
and contract law. A syllabus topic on which candidates performed less well related to damages for breach of 
contract. 
 
The report will begin with some general brief comments on the overall performance of candidates in this session 
before going on to look at the questions in the paper in detail. One notes that both positive and negative aspects 
of performance are given so as to enable candidates to learn from past  performance.  
 
Some general indications of best practice to follow: 

1.candidates must be well prepared for the exam - on all topics and not on what they consider the ‘most 
important’ and this in particular with the increased number of questions which are all compulsory and therefore 
candidates require knowledge a full overview of the subject areas; 

2.candidates need to manage their time effectively given that the paper has so many questions which should 
all be attempted; 

3.candidates must read carefully the requirements of each question in order to understand, in particular 
each distractor in the Section A questions; 

4.candidates must keep in mind that the marks that the examiner allocates to each part of the question is 
indicative of the detail which candidates are required to go into; 

5.candidates must provide concise and complete answers; 
6.candidates should indicate the question number in the paper on each page of the respective answer; 
7.candidates should start each question on a new page. 
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Specific Comments 
 
The report shall focus on some questions where candidates experienced particular difficulty. 
 
Section A 
 
Question 36 
 
The law makes specific provision for leave entitlement for part-time employees. 
 
Which condition MUST be met for such entitlement? 
 
A They must work no less than 20 hours a week averaged over 13 weeks 
B They must be registered as a part-time employee 
C It must be the employee’s principal employment 
D They must have been employed with same employer for at least 12 months 
 
The correct answer is A. Only a minority of the candidates selected the correct answer.  
 
The provisions of the Employment and Industrial Relations Act, 2002 regulates all types of employment 
relationships. It deals primarily with whole time employment, whole time employees working on reduced hours 
and part time employees. The 2002 Act however also empowered the Minister to issue Regulations on certain 
employment issues, one of which is part time employment, through the Part-Time Employees Regulations, 2002 
(L.N. 427 of 2002, as subsequently amended). 
 
Specific provision is also made to the leave benefits for part-timers.  A part-time employee whose part-time 
employment is: 
 
(a) their principal employment, and 
 
(b) employed in such part-time employment for not less than twenty hours a week, shall be entitled pro rata 
to - 
 
(i) the minimum entitlement of all public holidays and annual vacation, leave, sick leave, birth leave, 
bereavement leave, marriage leave and injury leave applicable in terms of the recognized conditions of 
employment and to such other leave established by virtue of the Act; and 
 
(ii) any entitlement to statutory bonuses and other income supplements to which comparable whole-time 
employees on similar duties with the same employer are entitled in terms of the recognised conditions of 
employment applicable to them. 
 
If, however, the maximum number of hours permissible in terms of the recognised conditions of employment for 
a part-time employee is less than twenty hours a week, a part-time employee in such employment shall be 
entitled pro rata to the aforesaid benefits if the part-time employment is the principal employment of the 
employee and if the employee is employed for not less than fourteen hours in any week. 
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Question 40 
 
Which of the following methods of liquidation can be used in relation to damages resulting from a breach of 
contract? 
 
(1) Conventional liquidation 
(2) Statutory liquidation 
(3) Judicial liquidation 
(4) Compensatory liquidation 
 
A 1, 2 and 3 
B 2, 3 and 4 
C 1, 2 and 4 
D 1, 3 and 4 
 
The correct answer is A. Only a minority of the candidates selected the correct answer.  
 
Damages are said to be liquidated either by agreement (conventional liquidation); by law (legal liquidation) or by 
a judgement (judicial liquidation).  Conventional liquidation takes the form of an agreement, which foresees and 
determines the damages beforehand by means of a penalty clause or other similar clause.  Legal liquidation 
arises in the case of dilatory damages in pecuniary obligations and the rate of interest fixed by law.  Judicial 
liquidation is the most frequent of the three, where damage is made good by means of an equivalent sum of 
money determined by the courts assisted by experts. In most cases indemnification by the forced execution of the 
obligation is not possible and therefore compensation is awarded.  The law determines the amount of damages 
which the creditor may claim according to whether the debtor has failed to perform his obligation in culpa or in 
dolus as one who has failed maliciously should pay larger compensation than one who is merely guilty in culpa.  
However, even though a debtor may have acted maliciously he can only be held responsible for direct damages 
and not of indirect damages which are not the result of their actions or omissions alone. 
 
Section B  
 
The majority of candidates made a reasonable attempt at the question on employment law.  They appeared to 
have a sound understanding of the law and practice relating to collective redundancy.  Answers lacked detail, 
however, in terms of the procedure to be followed in such a situation.   In relation to company law, the majority 
showed adequate knowledge of the different classes of shares and the rights of their respective shareholders, 
with candidates being able to explain the relevant law and to relate it to the specific scenario.  Again, though, 
answers lacked detail when it came to explaining the relevant procedures, in this case the procedures to be 
followed for redeeming shares.   Candidates must remember that “yes” or “no” answers are insufficient when a 
question asks them to explain anything.  
 
In the question on directors, most candidates were able to give a sound explanation of the procedure for 
removing a director, explaining the procedure in sufficient detail.  In relation to disqualification, though, most 
answers again were limited with many candidates giving the correct answer without substantiating their answers.  
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Candidates were able to explain the law relating to fraudulent trading and wrongful trading and to relate this to a 
scenario.  Only a minority of candidates, though, were able to explain the defences available to directors in a 
such a situation.  As in previous questions, candidates struggled when it came to explaining the procedure that 
had to be followed if the directors were to have a good chance of relying on the defence in the scenario to be 
discussed.  
 
The majority of candidates were able to explain the legal requirements for contractual capacity in sufficient detail.  
However, they struggled to explain the grounds on which contracts could be annulled.  The majority of 
candidates did not refer either to error or fraud as vitiating factors and, in particular, did not consider the relevant 
provisions of the Civil Code.   
 
To conclude, while many candidates were clearly well-prepared, the majority still needed to pay closer attention 
to the mark weighting within the Section B questions as a guide to the level of detail that was required in their 
answers.   
 


