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1. The Committee heard an allegation of misconduct against Mr Aishik 

Dutta, Mr Mustafa appeared for ACCA. Mr Dutta was not present or 

represented.  The hearing took place on the 23 September 2025. 

 

2. The Committee were provided with the following bundles: hearing bundle 

(1-87), the Proctor's Audio Files 1, 2 and 3, a video.  In addition, a service 

bundle was provided (1-20). 

 

SERVICE OF PAPERS 
 

3. The Committee considered whether the appropriate documents had 

been served on Mr Dutta in accordance with the Regulations. 

 

4. The Committee was satisfied that the email address provided was the 

email address held by ACCA for Mr Dutta throughout the relevant period.  

The email address was confirmed by Mr Dutta in a telephone call with 

ACCA on the 22 September 2025. 

 

5. The Committee noted the written notice of the hearing that had been sent 

by electronic mail (“email”) to Mr Dutta’s registered email address on 26 

August 2025. As the notice of hearing was sent by email, the Committee 

noted that service may be proved by confirmation of delivery of the notice, 

which had been provided to the Committee, and that the notice would be 

deemed as having been served on the day that it was sent, that is, 26 

August 2025. The Committee was therefore satisfied that the notice of 

hearing had been served on Mr Dutta. 

 

6. The Committee noted the contents of the notice of hearing and was 

satisfied that it contained all the information required by the Regulations. 

 

7. The Committee accepted the advice of the Legal Adviser, who referred 

it to Regulations 10 and 22 of the Regulations, and in particular the 



 
 
 
 
 
 
 
 

requirement that notice of the hearing must be served no later than 28 

days before the date of the hearing unless there are exceptional 

circumstances. 

 

8. The Committee found that service of the notice of hearing had been 

effected in accordance with Regulations 10 and 22 of the Regulations. 

 

PROCEEDING IN ABSENCE 
 

9. Mr Mustafa made an application to proceed in the absence of Mr Dutta. 

 

10. The Committee, having satisfied itself that the requirements of 

Regulations 10 and 22 of the Regulations had been complied with, went 

on to consider whether to proceed in the absence of Mr Dutta. 

 

11. The Committee took into account the submissions of Mr Mustafa. The 

Committee accepted and noted the advice of the Legal Adviser, who 

referred it to Regulation 10(7) of the Regulations, the ACCA document 

‘Guidance for Disciplinary Committee hearings’ and the relevant 

principles from the cases of R v Jones [2002] UKHL 5, and GMC v 

Adeogba and GMC v Visvardis [2016] EWCA Civ 162. 

 

12. The Committee bore in mind that its discretion to proceed in the absence 

of Mr Dutta must be exercised with the utmost care and caution. 

 

13. The Committee noted that ACCA had sent a notice of hearing and further 

correspondence to Mr Dutta at his registered email address. It also noted 

that ACCA had made attempts to contact Mr Dutta by telephone about 

the hearing, using his registered telephone number. It took into account 

the telephone attendance note of a call on the 22 September 2025 which 

was answered by Mr Dutta. In that call he confirmed that ACCA was 

using the correct email address for the service of documents and the link 



 
 
 
 
 
 
 
 

to the hearing.  Mr Dutta also is recorded as stating that he would 

respond by email to ACCA to confirm if he was attending the hearing. 

 

14. On the basis of the evidence set out above, the Committee was satisfied 

that ACCA had made reasonable efforts to notify Mr Dutta about today’s 

hearing and that Mr Dutta knew or ought to know about the hearing. The 

Committee noted that Mr Dutta had not applied for an adjournment of 

today’s hearing and there was no indication that such an adjournment 

would secure his attendance on another date. The Committee was 

mindful that there is a public interest in dealing with regulatory matters 

expeditiously. The Committee noted the limited engagement and 

determined that Mr Dutta had waived his right to attend the hearing. 

 

15. Having balanced the public interest with Mr Dutta’s own interests, the 

Committee decided that it was fair and in the interests of justice to 

proceed in his absence. 

 

BRIEF BACKGROUND 
 

16. Mr Dutta registered as an ACCA student on the 25 January 2023. On the 

20 March 2023 he took the on-demand CBE Remote Business and 

Technology (BT) exam. During the exam the Proctor, an online 

invigilator, noted a third-party present and Mr Dutta looking off screen. 

The Proctor contacted an intervention specialist who requested a 

'camera pan' of the room in which the exam was being taken.  Mr Dutta 

denied that there was a third person in the room, as a result of this denial 

and the Proctor's observations the exam was ended early. 

 

17. The incident report filed later that day included a video of the exam and 

an audio log. In the audio file 3 at 1.02 Mr Dutta is asked whether 'is 

there any other person in the room with you earlier' and he responded 

"no, there is no one in my room".  



 
 
 
 
 
 
 
 
18. As part of the investigation a screen shot was taken from the video, timed 

at 20:57 by ACCA staff, which showed a third person wearing a blue top 

present in the room. ACCA staff also provided a chronology of the key 

incidents in the exam: 

 

• At 6:15-8:20, a camera pan is performed. 

 

• At 12:30, coughing from another person can be heard. After 

this is heard, Mr Dutta places his hand over his mouth for a 

brief moment. 

 

• At 20:16, coughing from another person can be heard. After 

this is heard, Mr Dutta begins to cough. 

 

• At 20:57-20:58, as Mr Dutta is moving his camera to his 

left-hand side, another person in a blue t-shirt can be 

seen. 

 

• In the proctor’s audio file 1 (at 19:59-20:01), the proctor 

says, “so tell the person there to leave now”. 

 

• Mr Dutta says “pardon” at 21:04 in the video footage. 

 

• In the proctor’s audio file 1 (at 20:04-20:06), the proctor 

says, “Tell [them] to leave now. Tell the [person] to leave.” 

 

• Mr Dutta says “pardon, I can’t hear you” at 21:09-21:10 in the video 

footage. 

 

• In the proctor’s audio file 1 (at 20:08-20:10), the proctor says, 

“I said tell that [person] to leave”. 

 



 
 
 
 
 
 
 
 

• Mr Dutta says, “there’s no one …” at 21:15 in the video footage. 

 

• In the proctor’s audio file 1 (at 20:14-20:17), the proctor says, 

“Ha, I saw [them] tell [them] to leave now.”. 

 

• Mr Dutta says, “[REDACTED] there’s no one over here” at 

21:22-21:23 in the video footage. 

 

• In the proctor’s audio file 1 (at 20:23-20:32), the proctor says, 

“if [they] doesn't leave, I won’t enter your password for you 

to begin exams. So tell [them] to leave now. If [they] doesn't 

leave, I will not enter your password for you.” 

 

• Mr Dutta says, “[REDACTED] I can show you my whole 

room. There’s no one in my room” at 21:35-21:37 in the video 

footage. 

 

• At 21:45-23:25, a camera pan is performed. 

 

• At 48:38-49:37, a camera pan is performed. 

 

• In the proctor’s audio file 3 (at 1:02-1:05), the intervention 

specialist says, “is there any other person in the room with you 

earlier?”. 

 

• Mr Dutta says, “no, there is no one in my room” at 49:17 in the video 

footage. 

 

• In the proctor’s audio file 3 (at 1:09-1:11), the intervention 

specialist says, “so you are alone the entire time?” 

 

• Mr Dutta says, “yes” at 49:23. 



 
 
 
 
 
 
 
 

• Between 51:00 and 51:55 is when Mr Dutta was informed that 

the exam session would not proceed. The intervention 

specialist notified Mr Dutta via the chat box by saying “I am 

here to inform you that we have terminated the exam due to 

a breach in academic integrity” and “Due to the events of this 

session, we will not be proceeding at this time …”. 

 

19. On 4 May 2023, ACCA wrote to Mr Dutta asking him to respond to 

various queries in relation to the complaint. Mr Dutta responded on the 

same day, in which he stated in response to a question querying the 

presence of another person in the room that “The person sitting beside 

me was the owner of the laptop. [They] was sitting beside me in case of 

emergency with the laptop since I faced some technical issues”. 

 

20. Mr Dutta was also asked about his denial to the proctor in the footage 

that another person was in the room to which he said, “I had denied to 

the proctor about the situation because I had already made the person 

leave the room after the first time [they] asked about it.” 

 

21. Mr Dutta faced the following allegations: 

 
ALLEGATIONS 
 
Mr Aishik Dutta (Mr Dutta), an ACCA student, on 20 March 2023, in 

connection with a remotely invigilated Business and Technology exam 

(the exam): 

 

1. Caused or permitted a third party to be present with him in the 

same room whilst he sat the exam contrary to Examination 

Regulation 20. 

 

2. Gave false or misleading responses to the proctor in relation 



 
 
 
 
 
 
 
 

to the presence of a third party in the room he sat the exam 

contrary to Examination Regulation 3 

 

3. Mr Dutta’s conduct as referred to in allegation 2 above: 

 

a. Was dishonest, in that he knew his response was 

untrue and/or sought to mislead the proctor; or in the 

alternative, 

 

b. Demonstrates a failure to act with integrity. 

 

4. By reason of his conduct, Mr Dutta is: 

 

a. Guilty of misconduct pursuant to bye-law 8(a)(i), in respect 

of any or all of the above matters or, in the alternative, 

 

b. Liable to disciplinary action pursuant to bye-law 

8(a)(iii), in respect of allegations 1 and/or 2 above. 

 

DECISION ON FACTS/ALLEGATION(S) AND REASONS  
 

22. Mr Mustafa relied on the documentary evidence, the video and audio 

records. He did not call any witnesses.  At the outset of the hearing Mr 

Mustafa invited the ACCA case progression officer to play selected parts 

of the audio recordings and video, which the Committee took into 

account in reaching its decision. The Committee also took into account 

Mr Dutta's response to questions sent to him by ACCA in an email sent 

by him on the 4 May 2023. 

 

23. In reaching its decision the Committee took account of the legal advice 

of the legal adviser, which included advice on the burden and standard 

of proof and determined the allegations on the balance of probabilities. 



 
 
 
 
 
 
 
 

The Committee also noted that Mr Dutta was of good character.  

 
Allegation 1 

 

24. The Committee find Allegation 1 proved. 

 

25. The Committee had viewed the video and listened to the audio recording 

prior to the hearing and the selected parts of the audio and video in the 

hearing. The Committee concluded that there was clear evidence that a 

third party was present in the room where the remote exam was due to 

take place.  The party can be observed on the video of the exam and at 

one point on the audio recording the person is heard coughing. 

 

26. The Committee notes that the relevant Exam Regulation 20 stated, ‘If 

you are taking a Remotely Invigilated Exam, only you and no one else is 

permitted in the room in which you are sitting your exam. This includes 

from the time that you log into the remote exam platform until 5 minutes 

after the time that you submit your exam, or your exam is terminated 

(whether by you or anyone or anything else)'. The Committee was able 

to observe from the video footage at 20:57-20:58 another person in a 

blue t-shirt present in the room. 

 

27. The Committee therefore found Allegation 1 proved. 

  

 Allegation 2 
 
28. The Committee find Allegation 2 proved. 

 

29. The Committee noted that when the Proctor initially challenged Mr Dutta 

that there was a person in the room he stated on two occasions that 

there was no one in the room.  The Proctor obtained the assistance of 

an Intervention Specialist, who asked Mr Dutta in the presence of the 



 
 
 
 
 
 
 
 

Proctor whether he had been alone the whole time.  Mr Dutta responded 

"yes' to that question. 

 

30. The Committee on the balance of probability accepted Mr Mustafa's 

submission on behalf of ACCA that Mr Dutta had made a false or 

misleading responses to the proctor in relation to the presence of a third 

party in the room as he sat the exam. The Committee found that this was 

a breach of Examination Regulation 3.  

 

 Allegation 3 a. 
 
31. The Committee found allegation 3 a. proved. 

 

32. In reaching this finding the Committee took into account the fact Mr Dutta 

was of previous good character, having no previous regulatory findings 

made against him.  The Committee at Allegation 2 have previously found 

that Mr Dutta had made a false or misleading responses to the Proctor 

in relation to the presence of a third party in the room as he sat the exam.  

 

33. In consequence the Committee found that Mr Dutta was aware that a 

person was present in the room and that he had knowingly made a false 

and/or misleading response to the Proctor, given the person was 

adjacent to him and in his clear view. The Committee noted that Mr Dutta 

had subsequently confirmed that he had read the exam regulations, and 

he would have been aware that there should not be another person in 

the room with him.  Having established his state of mind and knowledge 

at the relevant time the Committee went on to consider whether this 

would be considered by a member of the public to be an attempt to cheat 

in a professional exam by breaching exam regulations and attempting to 

mislead the Proctor. In the Committee's view a member of the public 

would consider this conduct to be dishonest.  The Committee therefore 

found that this was dishonest conduct by the standards of ordinary 



 
 
 
 
 
 
 
 

decent people and found Allegation 3 a. proved.  

 

34. The Committee did not go on to consider Allegation 3 b. whether there 

was a lack of integrity as this had been put as an alternative allegation if 

Allegation 3 a was not proved.  

 

Misconduct and Liability to Disciplinary Action 
 

35. In relation to Allegations 1 and 2 the Committee considered that the 

presence of a third person in the room and misleading the proctor about 

that person's presence was a clear breach of the Exam regulations. In 

the Committee's view his dishonest conduct undermined the validity of 

the examination process. This was in the Committee's view a serious 

breach of the regulations striking at the core role of the Regulator, to 

maintain standards and public confidence in the profession.  It found that 

Allegations 1, 2 and 3 a. were a serious and significant falling below the 

expected standards and taken together amounted to misconduct. 

 

36. The Committee did not go onto consider Allegation 4 b. as it was put in 

the alternative to Allegation 4 a. 

 

SANCTION(S) AND REASONS 
 

37. Mr Mustafa made submissions on the appropriate and proportionate 

sanction. The Committee received advice from the Legal Adviser and in 

determining the appropriate and proportionate sanction considered the 

least restrictive sanctions first before moving onto the more serious ones.  

 

38. The Committee considered what sanction, if any, to impose in the light 

of its findings, having regard to ACCA’s Guidance for Disciplinary 

Sanctions (2024). It first sought to identify aggravating and mitigating 

factors.  



 
 
 
 
 
 
 
 
39. Mr Dutta had no previous disciplinary findings against him. That was a 

mitigating factor, although not a strong one given his status as an ACCA 

student of less than five years standing.  It also took account of his limited 

engagement in the disciplinary hearing and his previous good character. 

In the Committee’s view there was limited mitigation. 

 
Allegations 1, 2 and 3 a. 

 

40. In relation to these allegations in the Committee's view it was an 

aggravating factor that there was no evidence of remorse and limited 

evidence of insight into what the Committee considered to be serious 

breaches.  It took into account that the dishonesty was a one off over a 

short period of time. It took into account of section E2 of the ACCA 

Guidance for Disciplinary Sanctions regarding findings of dishonesty.  

The Committee considered that taking no further action or imposing an 

admonishment did not reflect the seriousness of the conduct and noted 

that there was no evidence of insight or early admissions. 

 

41. In respect of a reprimand the Committee considered the dishonest 

conduct to be serious and not minor.  Given the lack of meaningful insight 

the Committee considered that a Severe Reprimand was not a sufficient 

sanction as there was a continuing risk to public confidence and the risk 

to validity of the ACCA examination process. 

 

42. The Committee considered the factors listed at C4.1 in the guidance.  It 

noted that Mr Dutta showed limited insight, however there was no 

evidence of genuine remorse and there was no reflection. It took into 

account the importance of protecting the integrity of the profession's 

examinations. The Committee concluded that his conduct was 

fundamentally incompatible with membership of the profession. The 

Committee therefore determined that the only proportionate sanction 

was to direct that Mr Dutta be removed from the Student Register 



 
 
 
 
 
 
 
 

COSTS AND REASONS  
 

43. Mr Mustafa applied for costs totalling £5,924. He acknowledged that this 

was based on an estimated hearing time of five hours whereas the actual 

time was 3 hours. He invited the Committee to make an appropriate 

reduction. 

 

44. The Committee was satisfied that the proceedings had been properly 

brought and that ACCA was entitled in principle to its costs. The 

Committee considered that the time spent, and the sums claimed were 

reasonable. It was appropriate to make a reduction for the fact that the 

hearing would last for less time than estimated. That would reduce the 

reasonable costs to about £5,500. 

 

45. There was no information before the Committee about Mr Dutta’s means.  

The Committee directed that he pay £5,500 towards ACCA's costs. 

 

 INTERIM ORDER  
 
46. Mr Mustafa did not apply for an interim order to cover the period between 

the hearing and the expiry of the appeal period. The Committee noted 

that Mr Dutta had no restriction placed on him from March 2023 and 

concluded that an order was not necessary to protect the public and in 

the public interest.  
 
ORDER 

 
47. The Committee ordered as follows: 

 

• Mr Aishik Dutta shall be removed from the Student Register. 

• Mr Aishik Dutta shall make a contribution to ACCA’s costs £5,500. 

 



 
 
 
 
 
 
 
 

HH Suzan Matthews KC  
Chair 
23 September 2025 
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