Multi-Unit Development Act 2011

The property owners’ rights and obligations:

1. Own one equal voting share in the Owner Management Company (OMC) (from 1 October 2011 for existing development and immediately for new developments) - note non owners and developers are not entitled to a voting share in the OMC. 

2. Provide personal details to the OMC to allow the share to be transferred into your name

3. The property owner is obliged to pay the service charge levied by the OMC and the Act allows the OMC to go to court to collect amounts due.  The service charge is NOT voluntary.  

4. Abide by “house rules” and personally pay for the cost of any remediation action needed to fix any instances of your non-compliance with the rules. 

5. Receive notice of the Annual General Meeting 21 days in advance of the meeting and get details of:

a. The financial statements (10 days in advance of the meeting)  
b. The proposed service charge broken down by: 

i. insurance, 
ii. maintenance,
iii.  repairs, 
iv. waste management, 
v. cleaning, 
vi. gardening, 
vii. concierge, 
viii. security, 
ix. legal and accounting, and

x. other
Note this is the “proposed service charge” for future years, the actual costs incurred for the current year will be disclosed in the financial statements (see below) given to the property owner at least 10 days in advance of the AGM.
6. Attend and vote at the Annual General Meeting on matters such as:

a. Who will run the OMC (the Directors)

b. Who will audit the company (some OMC’s don’t need an audit) and the level of the audit fee

c. the level of the service charge (yes owners can reject an excessive  charge but see below re the rules around setting the level of the  service charge)

d. the level of the sinking fund charge

e. Establishment of house rules and any changes to the house rules

f. If a property management agent is to be used and to approve a specific choice of agent.

7. Receive a set of financial statements for the OMC as noted above with disclosure of: 

a. the annual service charge and the basis of that charge; 

b. the projected service charge for the current period; 

c. a statement of planned expenditure on refurbishment or of a non-recurring nature;

d. A statement of the insured value of the development, the insurance premium, the name of the insurance company and a summary of the insured risks;

e. Details of the fire safety equipment and arrangement for maintenance of this equipment; and
f. Details of any related party transactions with directors of the OMC.
These specific disclosure requirements are in addition to the normal disclosures requirement by Company law, such as an income and expenditure statements and a balance sheet.  “Related party transactions” are transactions between the OMC and a director or a company connected with the director of the OMC.  Examples would be a printer living in the development who gets the contract to print the annual accounts, or a director who employs their own cleaning company to do the cleaning of the common areas.  Related party transactions are not in any way illegal, but they must be disclosed so that everybody can see that there was nothing underhand happening.  
8. Property owners have the right, once they have the support of 10% of all property owners in the development, to call an Extraordinary General Meeting (EGM) or demand that the directors call an AGM or EGM to decide on any of the matters such as the level of service charge or who the director will be.  See below “What can you do when things go wrong” section for details of how you do this.  

9. No person may be appointed as a director for more than a 3 year term.  Directors can be reappointed any number of times and in total their term may exceed 3 years, but they must be subject to re-election every 3 years.   

